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Subpart 4170—Penailties
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4170.2 Penal provisions.

4170.2-1 Penal provisions under the Taylor
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for Grazing Administration
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administration.
AUTHORITY: 43 U.S.C. 315, 315a-315r, 1181d,
1740.

SOURCE: 43 FR 29067, July 5, 1978, unless
otherwise noted.

Subpart 4100—Grazing Adminis-
fration—Exclusive of Alaska;
General

§4100.0-1 Purpose.

The purpose is to provide uniform
guidance for administration of grazing
on the public lands exclusive of Alaska.

[49 FR 6449, Feb. 21, 1984]

§4100.0-2 Objectives.

The objectives of these regulations
are to promote healthy sustainable
rangeland ecosystems; to accelerate
restoration and improvement of public
rangelands to properly functioning
conditions; to promote the orderly use,
improvement and development of the
public lands; to establish efficient and
effective administration of grazing of
public rangelands; and to provide for
the sustainability of the western live-
stock industry and communities that
are dependent upon productive, healthy
public rangelands. These objectives
shall be realized in a manner that is
consistent with land use plans, mul-
tiple use, sustained yield, environ-
mental values, economic and other ob-
jectives stated in 43 CFR part 1720, sub-
part 1725; the Taylor Grazing Act of
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June 28, 1934, as amended (43 U.S.C. 315,
315a-3156r); section 102 of the Federal
Land Policy and Management Act of
1976 (43 U.S.C. 1740).

[60 FR 9960, Feb. 22, 1995]

§4100.0-3 Authority.

(a) The Taylor Grazing Act of June
28, 1934 as amended (43 U.S.C. 315, 31ba
through 315r);

(b) The Federal Land Policy and
Management Act of 1976 (43 U.S.C. 1701
et seq.) as amended by the Public
Rangelands Improvement Act of 1978
(43 U.S.C. 1901 et seq.);

(c) Executive orders transfer land ac-
quired under the Bankhead-Jones Farm
Tenant Act of July 22, 1937, as amended
(7 U.S.C. 1012), to the Secretary and au-
thorize administration under the Tay-
lor Grazing Act.

(d) Section 4 of the O&C Act of Au-
gust 28, 1937 (43 U.S.C. 118(d));

(e) The Public Rangelands Improve-
ment Act of 1978 (43 U.S.C. 1901 et seq.);
and

(f) Public land orders, Executive or-

ders, and agreements authorize the
Secretary to administer livestock graz-
ing on specified lands under the Taylor
Grazing Act or other authority as spec-
ified.
[43 FR 29067, July 5, 1978, as amended at 49
FR 6449, Feb. 21, 1984; 49 FR 12704, Mar. 30,
1984; 50 FR 45827, Nov. 4, 1985; 61 FR 4227, Feb.
5, 1996]

§4100.0-5 Definitions.

Whenever used in this part, unless
the context otherwise requires, the fol-
lowing definitions apply:

The Act means the Taylor Grazing
Act of June 28, 1934, as amended (43
U.S.C. 315, 315a-3156r).

Active use means the current author-
ized use, including livestock grazing
and conservation use. Active use may
constitute a portion, or all, of per-
mitted use. Active use does not include
temporary nonuse or suspended use of
forage within all or a portion of an al-
lotment.

Activity plan means a plan for man-
aging a resource use or value to
achieve specific objectives. For exam-
ple, an allotment management plan is
an activity plan for managing live-
stock grazing use to improve or main-
tain rangeland conditions.
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Actual use means where, how many,
what kind or class of livestock, and
how long livestock graze on an allot-
ment, or on a portion or pasture of an
allotment.

Actual use report means a report of
the actual livestock grazing use sub-
mitted by the permittee or lessee.

Affiliate means an entity or person
that controls, is controlled by, or is
under common control with, an appli-
cant, permittee or lessee. The term
‘“‘control” means having any relation-
ship which gives an entity or person
authority directly or indirectly to de-
termine the manner in which an appli-
cant, permittee or lessee conducts
grazing operations.

Allotment means an area of land des-
ignated and managed for grazing of
livestock.

Allotment management plan (AMP)
means a documented program devel-
oped as an activity plan, consistent
with the definition at 43 U.S.C. 1702(k),
that focuses on, and contains the nec-
essary instructions for, the manage-
ment of livestock grazing on specified
public lands to meet resource condi-
tion, sustained yield, multiple use, eco-
nomic and other objectives.

Animal unit month (AUM) means the
amount of forage necessary for the sus-
tenance of one cow or its equivalent for
a period of 1 month.

Annual rangelands means those des-
ignated areas in which livestock forage
production is primarily attributable to
annual plants and varies greatly from
year to year.

Authorized officer means any person
authorized by the Secretary to admin-
ister regulations in this part.

Base property means: (1) Land that
has the capability to produce crops or
forage that can be used to support au-
thorized livestock for a specified period
of the year, or (2) water that is suitable
for consumption by livestock and is
available and accessible, to the author-
ized livestock when the public lands
are used for livestock grazing.

Cancelled or cancellation means a per-
manent termination of a grazing per-
mit or grazing lease and grazing pref-
erence, or free-use grazing permit or
other grazing authorization, in whole
or in part.

§4100.0-5

Class of livestock means ages and/or
sex groups of a kind of livestock.

Conservation use means an activity,
excluding livestock grazing, on all or a
portion of an allotment for purposes
of—

(1) Protecting the land and its re-
sources from destruction or unneces-
sary injury;

(2) Improving rangeland conditions;
or

(3) Enhancing resource values, uses,
or functions.

Consultation, cooperation, and coordi-
nation means interaction for the pur-
pose of obtaining advice, or exchanging
opinions on issues, plans, or manage-
ment actions.

Control means being responsible for
and providing care and management of
base property and/or livestock.

District means the specific area of
public lands administered by a District
Manager.

Ephemeral rangelands means areas of
the Hot Desert Biome (Region) that do
not consistently produce enough forage
to sustain a livestock operation but
may briefly produce unusual volumes
of forage to accommodate livestock
grazing.

Grazing district means the specific
area within which the public lands are
administered under section 3 of the
Act. Public lands outside grazing dis-
trict boundaries are administered
under section 15 of the Act.

Grazing fee year means the year, used
for billing purposes, which begins on
March 1, of a given year and ends on
the last day of February of the fol-
lowing year.

Grazing lease means a document au-
thorizing use of the public lands out-
side an established grazing district.
Grazing leases specify all authorized
use including livestock grazing, sus-
pended use, and conservation use.
Leases specify the total number of
AUMSs apportioned, the area authorized
for grazing use, or both.

Grazing permit means a document au-
thorizing use of the public lands within
an established grazing district. Grazing
permits specify all authorized use in-
cluding livestock grazing, suspended
use, and conservation use. Permits
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specify the total number of AUMSs ap-
portioned, the area authorized for graz-
ing use, or both.

Graecing preference or preference means
a superior or priority position against
others for the purpose of receiving a
grazing permit or lease. This priority is
attached to base property owned or
controlled by the permittee or lessee.

Interested public means an individual,
group or organization that has sub-
mitted a written request to the author-
ized officer to be provided an oppor-
tunity to be involved in the decision-
making process for the management of
livestock grazing on specific grazing
allotments or has submitted written
comments to the authorized officer re-
garding the management of livestock
grazing on a specific allotment.

Land use plan means a resource man-
agement plan, developed under the pro-
visions of 43 CFR part 1600, or a man-
agement framework plan. These plans
are developed through public participa-
tion in accordance with the provisions
of the Federal Land Policy and Man-
agement Act of 1976 (43 U.S.C 1701 et
seq.) and establish management direc-
tion for resource uses of public lands.

Livestock or kind of livestock means
species of domestic livestock—cattle,
sheep, horses, burros, and goats.

Livestock carrying capacity means the
maximum stocking rate possible with-
out inducing damage to vegetation or
related resources. It may vary from
year to year on the same area due to
fluctuating forage production.

Monitoring means the periodic obser-
vation and orderly collection of data to
evaluate:

(1) Effects of management actions;
and

(2) Effectiveness of actions in meet-
ing management objectives.

Permitted use means the forage allo-
cated by, or under the guidance of, an
applicable land use plan for livestock
grazing in an allotment under a permit
or lease and is expressed in AUMs.

Public lands means any land and in-
terest in land outside of Alaska owned
by the United States and administered
by the Secretary of the Interior
through the Bureau of Land Manage-
ment, except lands held for the benefit
of Indians.

43 CFR Ch. Il (10-1-02 Edition)

Range improvement means an author-
ized physical modification or treat-
ment which is designed to improve pro-
duction of forage; change vegetation
composition; control patterns of use;
provide water; stabilize soil and water
conditions; restore, protect and im-
prove the condition of rangeland eco-
systems to Dbenefit livestock, wild
horses and burros, and fish and wild-
life. The term includes, but is not lim-
ited to, structures, treatment projects,
and use of mechanical devices or modi-
fications achieved through mechanical
means.

Rangeland studies means any study
methods accepted by the authorized of-
ficer for collecting data on actual use,
utilization, climatic conditions, other
special events, and trend to determine
if management objectives are being
met.

Secretary means the Secretary of the
Interior or his authorized officer.

Service area means the area that can
be properly grazed by livestock water-
ing at a certain water.

State Director means the State Direc-
tor, Bureau of Land Management, or
his or her authorized representative.

Supplemental feed means a feed which
supplements the forage available from
the public lands and is provided to im-
prove livestock nutrition or rangeland
management.

Suspension means the temporary
withholding from active use, through a
decision issued by the authorized offi-
cer or by agreement, of part or all of
the permitted use in a grazing permit
or lease.

Temporary nonuse means the author-
ized withholding, on an annual basis, of
all or a portion of permitted livestock
use in response to a request of the per-
mittee or lessee.

Trend means the direction of change
over time, either toward or away from
desired management objectives.

Unauthoriced leasing and subleasing
means—

(1) The lease or sublease of a Federal
grazing permit or lease, associated
with the lease or sublease of base prop-
erty, to another party without a re-
quired transfer approved by the author-
ized officer;

(2) The lease or sublease of a Federal
grazing permit or lease to another
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party without the assignment of the
associated base property;

(3) Allowing another party, other
than sons and daughters of the grazing
permittee or lessee meeting the re-
quirements of §4130.7(f), to graze on
public lands livestock that are not
owned or controlled by the permittee
or lessee; or

(4) Allowing another party, other
than sons and daughters of the grazing
permittee or lessee meeting the re-
quirements of §4130.7(f), to graze live-
stock on public lands under a pasturing
agreement without the approval of the
authorized officer.

Utilization means the portion of for-
age that has been consumed by live-
stock, wild horses and burros, wildlife
and insects during a specified period.
The term is also used to refer to the
pattern of such use.

[43 FR 29067, July 5, 1978, as amended at 46
FR 5788, Jan. 19, 1981; 53 FR 10232, Mar. 29,
1988; 60 FR 9961, Feb. 22, 1995]

§4100.0-7 Cross reference.

The regulations at part 1600 of this
chapter govern the development of land
use plans; the regulations at part 1780,
subpart 1784 of this chapter govern ad-
visory committees; and the regulations
at subparts B and E of part 4 of this
title govern appeals and hearings.

[60 FR 9962, Feb. 22, 1995]

§4100.0-8 Land use plans.

The authorized officer shall manage
livestock grazing on public lands under
the principle of multiple use and sus-
tained yield, and in accordance with
applicable land use plans. Land use
plans shall establish allowable resource
uses (either singly or in combination),
related levels of production or use to be
maintained, areas of use, and resource
condition goals and objectives to be ob-
tained. The plans also set forth pro-
gram constraints and general manage-
ment practices needed to achieve man-
agement objectives. Livestock grazing
activities and management actions ap-
proved by the authorized officer shall
be in conformance with the land use
plan as defined at 43 CFR 1601.0-5(b).

[63 FR 10233, Mar. 29, 1988]

§4110.1

§4100.0-9 Information collection.

(a) The information collection re-
quirements contained in Group 4100
have been approved by the Office of
Management and Budget under 44
U.S.C. 3501 et seq. and assigned clear-
ance numbers 1004-0005, 1004-0019, 1004—
0020, 1004-0041, 1004-0047, 1004-0051, and
1004-0068. The information would be
collected to permit the authorized offi-
cer to determine whether an applica-
tion to utilize public lands for grazing
or other purposes should be approved.
Response is required to obtain a ben-
efit.

(b) Public reporting burden for the
information collections are as follows:
Clearance number 1004-0005 is esti-
mated to average 0.33 hours per re-
sponse, clearance number 1004-0019 is
estimated to average 0.33 hours per re-
sponse, clearance number 1004-0020 is
estimated to average 0.33 hours per re-
sponse, clearance number 1004-0041 is
estimated to average 0.25 hours per re-
sponse, clearance number 1004-0047 is
estimated to average 0.25 hours per re-
sponse, clearance number 1004-0051 is
estimated to average 0.3 hours per re-
sponse, and clearance number 1004-0068
is estimated to average 0.17 hours per
response, including the time for re-
viewing instructions, searching exist-
ing data sources, gathering and main-
taining the data needed, and com-
pleting and reviewing the collection of
information. Send comments regarding
this burden estimate or any other as-
pect of these collections of informa-
tion, including suggestions for reduc-
ing the burden to the Information Col-
lection Clearance Officer (873), Bureau
of Land Management, Washington, DC
20240, and the Office of Management
and Budget, Paperwork Reduction
Project, 1004-0005, —-0019, -0020, -0041,
-0047, -0051, or -0068, Washington, DC
20503.

[60 FR 9962, Feb. 22, 1995]

Subpart 4110—Qualifications and
Preference

§4110.1 Mandatory qualifications.

(a) Except as provided under §§4110.1-
1, 4130.5, and 4130.6-3, to qualify for
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